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Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Construction Manager, dated the TBD_day of TBD in the year TBD
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

Lyons-Decatur Northeast Schools
Demolition of three-story building and the construction of an addition to the elementary and
secondary school.

THE OWNER:
(Name, legal status, and address)

Lyons-Decatur Northeast Schools, a/k/a Burt County School District 11-0020
400 S. 5th Street

Lyons, NE 68038

THE CONSTRUCTION MANAGER:
(Name, legal status, and address)

TBD
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ARTICLE B.1 GENERAL

The Owner and Construction Manager shall purchase and maintain insurance, and provide
bonds, as set forth in this Exhibit. As used in this Exhibit, the term General Conditions refers
to AIA Document A201™-2017, General Conditions of the Contract for Construction.

ARTICLE B.2

§ B.2.1 General
Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article B.2 and, upon the Construction
Manager’s request, provide a copy of the property insurance policy or policies required by
Section B.2.3. The copy of the policy or policies provided shall contain all applicable
conditions, definitions, exclusions, and endorsements.

OWNER’S INSURANCE

§ B.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general
liability insurance.

This document-has important
legal consequences. Consultation
with an attorney

is encouraged with respect to

its completion or modification.

This document is intended to be
used in conjunction with AIA
Document A201™-2017,
General Conditions of the
Contract for-Construction:-Article
11-0f A201™-2017 contains
additional insurance provisions.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws as

set forth in the footer of this
document.
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§ B.2.3 Required Property Insurance

3 ana he-The Owner
shall purchase and mamtaln from an insurance company or insurance companies lawfully authorlzed to issue
insurance in the jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risks"
completed value or equivalent policy form and sufficient to cover the total value of the entire Project on a replacement
cost basis. The Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus
the value of subsequent Modifications and labor performed and materials or equipment supplied by others. The
property insurance shall be maintained until Substantial Completion and thereafter as provided in Section B:2:3:1:3;
unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties-to-this Agreement.
This insurance shall include the interests of the Owner, Construction Manager, Subcontractors, and
Sub-subcontractors in the Project as insureds. This insurance shall include the interests of mortgagees as loss payees.

§ B.2.3.1.1 Causes of Loss. The insurance required by this Section B.2.3.1 shall provide coverage for direct physical
loss or damage, and shall not exclude the risks of fire, e*p%es*eﬂ—theft Vandallsm mahclous mlschlef eel-l-apse—
e&ﬂhq&a-ke—ﬂeed—or wmdstorm he-insura 3 o

Unless the partles agree otherw1se upon Substantial Completlon the Owner shall continue the insurance required by
Section B.2.3.1 or, if necessary, replace the insurance policy required under Section B.2.3.1 with property insurance
written for the total value of the Project that shall remain in effect until expiration of the periodfor correction of the

Work set forth in Section 12.2.2 of the General Conditions.

§ B.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section B:2.3 is.subject to
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions.
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ARTICLE B.3 CONSTRUCTION MANAGER’S INSURANCE AND BONDS

§ B.3.1 General

§ B.3.1.1 Certificates of Insurance. The Construction Manager shall provide certificates of insurance acceptable to the
Owner evideneing-that evidence compliance with the requirements in this Article B.3 at the following times: (1)
within thirty (30) days of execution of the Agreement; (2) prior to commencement of the Work; 2)-(3) upon renewal
or replacement of each required policy of insurance; and 3)-(4) upon the Owner’s written request. An additional
certificate evidencing continuation of commercial liability coverage, including coverage for completed operations;
shall be submitted with the final Application for Payment and thereafter upon renewal or replacement of such
coverage until the expiration of the periods required by Section B.3.2.1 and Section B.3.3.1. The eettificates-will show
the Owner as an additional insured on the Construction Manager’s Commercial General Liab#ity-Liability,
Automobile Liability, and excess or umbrella liability policy or policies. The Owner’s acceptance of the Construction
Manager’s certificates of insurance does not relieve any of the Construction Manager’s responsibilities under the
Agreement and shall not constitute a waiver of the Construction Manager’s obligations to provide insurance as
required by the Agreement and this Exhibit. The Owner has the right to receive copies of any of the Construction
Manager’s insurance policies (including without limitation declaration pages, policy forms, and all endorsements

upon written request.

§ B.3.1.2 Deductibles and Self-Insured Retentions. The Construction Manager shall disclose to the Owner any
deduetible-orsel{—insured-large deductible (at least $10,000) or self-insured retentions applicable to any insurance
required to be provided by the Construction Manager-Manager, and such large deductible or self-insured retention is
subject to the Owner’s written approval The Owner has the right to require a proper form of collateral for any such
large deductible or self-insured retention.

§ B.3.1.3 Addltlonal Insured Obllgatlons To the fullest extent permltted by law the Constructlon Manager shall cause

urnbrella policies for Commerc1al General hablhtv and Autom0b1le L1ab111tvﬁ 1nclud1n,q w1thout limitation the
insurance required by Sections B.3.2.2, B.3.2.3, and B.3.2.6, to include the Owner for claims caused in whole or in

part by the Construction Manager’s negligent acts or emissionsfor-whichloss-oceurs-during-completed-operations:

omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner’s-general
habi-ht-yumsurance pohcles and shall apply to both ongomg and completed operatlons 329—t-he—aetent—eemmere1al—l—y

held legally liable for the Construction Manager’s serv1ces, work, or conduct.

To be clear, the Construction Manager shall NOT include the Owner as an additional insured on the Professional
Liability insurance coverage required by Section B.3.2.8, if applicable, or the Pollution Liability Coverage required by
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Section B.3.2.9, if applicable, to the extent that such policy(ies) include an so-called "insured-versus-insured"
exclusion.

§ B.3.1.4 Notice of Cancellation or Non-Renewal

The Construction Manager (or its insurance carrier(s)) must provide written notice to the Owner no less than thirty
(30) days prior to any cancellation or non-renewal of the Construction Manager’s insurance. Within three (3) business
days of the date the Construction Manager becomes aware of an impending or actual cancellation or expiration of any
insurance required by this Section B.3, the Construction Manager shall provide written notice to the Owner of such
impending or actual cancellation or expiration. Upon receipt of notice from the Construction Manager, the Owner
shall, unless the lapse in coverage arises from an act or omission of the Owner, have the right (but not the obligation)
to suspend the services until the lapse in coverage has been cured by the procurement of replacement coverage by the

Construction Manager. The furnishing of notice by the Construction Manager shall not relieve the Construction
Manager of any contractual obligation to provide any required coverage.

B.3.1.5 Among other grounds to withhold payment, the Construction Manager’s failure to fully comply with all
insurance requirements in this Section B.3 provides the Owner sufficient grounds to withhold some or all payments

otherwise due the Construction Manager. The Owner has the right, but not necessarily the obligation, to declare the

Construction Manager’s failure to fully comply with the insurance requirements in this Section B.3 a material breach
of the Construction Manager’s obligations under this Agreement.

B.3.1.6 All of the coverage limits stated in this Section B.3 are minimum insurance limits and shall not be construed

in any way to limit the liability of the Construction Manager.

§ B.3.1.7 The Construction Manager’s insurance, whether or not specified above, shall be primary to any insurance
maintained by the Owner.

§ B.3.2 Construction Manager's Required Insurance Coverage

§ B.3.2.1 The Construction Manager shall purchase and maintain the following types and limits of insurance from-an
insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project
is leeated-located and such insurance company or insurance companies shall have an A.M. Best rating of not less than
A-IX . The Construction Manager shall maintain the required insurance until the expiration of the period for
correction of Work as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:
(If the Construction Manager is required to maintain insurance for a duration other than the expiration of the period
for correction of Work, state the duration.)

§ B.3.2.2 Commercial General Liability
§ B.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than ($—)-each-oceurrence;—($—)-general-ageregate,and—($—)-One Million Dollars ($1,000,000) each
occurrence, Two Million Dollars ($2,000,000)general aggregate, and Two Million Dollars ($2,000,000)-aggregate for
products-completed operations hazard, providing coverage for-elaims-ineludingno less broad than the ISO CG 00 01
coverage form for claims including, without limitation,
.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
.5  the Construction Manager’s indemnity obligations under Section 3.18 of the General Conditions.

§ B.3.2.2.2 The Construction Manager’s Commercial General Liability policy under this Section B.3.2.2 shall not
contain an exclusion or restriction of coverage for the following:
.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.
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.2 Claims for property damage to the Construction Manager’s Work arising out of the products-completed
operations hazard where the damaged Work or the Work out of which the damage arises was performed
by a Subcontractor.

.3 Claims for bodily injury other than to employees of the insured.

4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees
of the insured.

.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.

.7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed
on such a project.

.8 Claims related to roofing, if the Work involves roofing.

.9  Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

10 Claims related to earth subsidence or movement, where the Work involves such hazards.

A1 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

§ B.3.2.2.3 The Construction Manager’s completed operations coverage shall be maintained for the period of time the
Owner may be held legally liable for the Construction Manager’s services, work, or conduct.. On behalf of itself and
its commercial general liability insurer, the Construction Manager waives subrogation in favor of the Owner; and

further the Construction Manager shall cause such waiver of subrogation provision to be included in its commercial
insurance policies to memorialize the same.

§ B.3.2.2.4 Any aggregate limit under the Construction Manager’s General Liability insurance shall, by endorsement,
apply to this Project separately.

§ B.3.2.3 Automobile Liability insurance covering vehicles owned, and non-owned vehicles used, by the Construction
Manager, with policy limits of not less than ($—)-per-aceident;-One Millions Dollars ($1,000,000) combined single
limit for bodily injury, death of any person, and property damage arising out of the ownership, maintenance and use of
those motor vehicles along with any other statutorily required automobile coverage. On behalf of itself and its
automobile liability insurer, the Construction Manager waives subrogation in favor of the Owner; and further the

Construction Manager shall cause such waiver of subrogation provision to be included in its commercial insurance
policies to memorialize the same.

%hfeugh—me—aemd—pawten&by—the—uﬂéeﬂymg—msufefs—kaers Comnensatlon at statutorv 11m1ts On behalf of 1tse1f

and its workers compensation insurer, the Construction Manager waives subrogation in favor of'the Owner; and

further the Construction Manager shall cause such waiver of subrogation provision to be included.in its commercial
insurance policies to memorialize the same.

§ B.3.2.5 Werkers™Compensation-atstatutory-Hmits:Employers’ Liability with policy limits not less than One Million
Dollars ($1,000,000) each accident, One Million Dollars ($1,000,000) each employee, and One Million Dollars
($1,000,000) policy limit. On behalf of itself and its employers’ liability insurer, the Construction Manager waives
subrogation in favor of the Owner; and further the Construction Manager shall cause such waiver of subrogation
provision to be included in its commercial insurance policies to memorialize the same.

§ B.3.2.6 Empley
)—pel-rey—l-mﬁt—Commermal Umbrella/Excess L1ab111tv Insurance w1th hmlts of at least F our M1lhon Dollars
($4.000.000) in excess of Commercial General Liability, Automobile Liability, and Employers’ Liability insurance
limits such that the total limits of liability of each underlying policy together with the limit of the Commercial
Umbrella/Excess Liability policy is no less than Five Million Dollars ($5,000,000) per occurrence. Coverage under
the Commercial Umbrella/Excess Liability policy shall result in the in the same or greater coverage as those required
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under Sections B.3.2.2.1, B.3.2.3, and B.3.2.5 and in no event shall any excess or umbrella liability insurance provide
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits
only through the actual payment by the underlying insurers. On behalf of itself and its commercial umbrella/excess
liability insurer, the Construction Manager waives subrogation in favor of the Owner; and further the Construction

Manager shall cause such waiver of subrogation provision to be included in its commercial insurance policies to
memorialize the same.

§ B.3.2.7 Jones Act, and the Longshore & Harbor Workers’ Compensation Act, as required, if the-Work-involves
hazards arising from work on or near navigable waterways, including vessels and docks

§ B.3.2.8 If the Construction Manager is required to furnish professional services as part of the Work, the Construction
Manager shall procure Professional Liability insurance covering performance of the professional services, with policy
limits of not less than ($—)-per-claim-and —($—)-in-the-aggregate.One Million Dollars ($1,000,000) per claim and Two
Million Dollars ($2,000,000) in the aggregate. The coverage required in this section shall be maintained for atileast
ten (10) years following termination of the Agreement or the date of Substantial Completion, whichever is later.

§ B.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Construction Manager
shall procure Pollution Liability insurance, with policy limits of not less than ($-—)-per-elaim-and—$—)-One Million
Dollars ($1,000,000) per claim and One Million Dollars ($1,000,000) in the aggregate.

§ B.3.2.10 Coverage under Sections B.3.2.8 and B.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than ($-—)-per-elaim-and—$—)>Two
Million Dollars ($2,000,000) per claim and Three Million Dollars ($3,000,000) in the aggregate.

§ B.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than | ($ | ) per claim and | ($ | ) in the aggregate.

§ B.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than | ($ | ) per claim and | ($ ' ) in the aggregate.

§ B.3.3 Construction—Manager's—OtherInsurance—CoverageSubcontractor’s Insurance Coverage
The Construction Manager agrees to require Subcontractors to comply with the insurance provisions required of the

Construction Manager pursuant to this Agreement unless the Construction Manager and Owner mutually agree in
writing to modify these requirements for Subcontractors whose work is of relatively small scope, provided however

that each Subcontractor shall not be required to obtain Commercial Umbrella/Excess Liability Insurance.

The Construction Manager agrees that it will contractually obligate its Subcontractors to advise the Construction
Manager promptly of any changes or lapses of the requisite insurance coverages and the Construction Manager agrees
to promptly advise Owner of any such notices that the Construction Manager receives from its Subcontractors. The
Construction Manager agrees that it will contractually obligate its Subcontractors to indemnify and hold harmless

Owner to the same extent that Construction Manager is required to do so as provided in this Agreement.The
Construction Manager assumes all responsibility for monitoring Subcontractor contracts and insurance certificates for

compliance with the insurance and other provisions of this Agreement until final completion of the Project.
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§ B.3.4 Performance Bond and Payment Bond

bonds in the_iurisdiction where the Project i I_as follows:
§ B.3.4.1 To secure the faithful performance of the work, the Construction Manager will provide a-performance-bond

with a penal sum no less than 100% of the GMP through a corporate surety company. The terms of the performance
bond shall be substantially identical to those in the attached AIA A312-2010 Performance Bond as amended by the

Owner.

§ B.3.4.2 To secure all of the Construction Manager’s payment obligations that arise on the project, the Construction
Manager will provide a payment bond with a penal sum no less than 100% of the GMP through a corporate surety
company, conditioned for the payment of all laborers and mechanics for labor that is performed and for the payment
for material and equipment rental which is actually used or rented in the performance of the Contract. The terms of the
payment bond shall be substantially identical to those in the attached AIA A312-2010 Payment Bond as amended by
the Owner and in compliance with NEB. REV. STAT. §§ 52-118 to 118.02.
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§ B.3.4.3 The corporate surety or sureties issuing the required performance bond and payment bond must be lawfully

authorized to issue insurance in the jurisdiction where the Project is located and must have an A.M. Best rating of not
less than A- IX.

{Speeify-type-and penal-sum-ofbends)§ B.3.4.4 The cost of the performance bond and payment bond shall be included
in the Cost of the Work.

Type Penal-Sum-{$0.00)
Payment Bond
Performance Bond

§ B.3.4.5 The Construction Manager shall deliver the required bonds to the Owner within one week of the
Construction Manager’s execution of the Agreement and the GMP, whichever is later.

.3.4.6 The Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering

payment of obligations arising under the Agreement, the Construction Manager shall promptly furnish a copy of the
bonds or shall permit a copy to be made.

ARTICLE B.4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:
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